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THE HOUSE OF ASSEMBLY STANDING COMMITTEE ON COMMUNITY 
DEVELOPMENT MET IN COMMITTEE ROOM 2, PARLIAMENT HOUSE, 
HOBART, ON FRIDAY 30 MARCH 2012. 
 
 
RIGHT TO INFORMATION AMENDMENT BILL 2011 
 
 
Mr ROSS LATHAM, MANAGER TASMANIAN ARCHIVE AND HERITAGE OFFICE 
AND STATE ARCHIVIST - LINC TASMANIA, WAS CALLED, MADE THE 
STATUTORY DECLARATION AND WAS EXAMINED. 
 
 
CHAIR (Ms White) - Thank you, Ross, for joining us here today.  The information you give 

to the committee today is privileged, however if you repeat things you say outside of this 
committee it is not covered by parliamentary privilege.  This is also being recorded by 
Hansard.  We are conducting an inquiry on right to information.  The committee has 
heard from a number of witnesses and we thought we would call you before us to inquire 
as to how you might be able to enlighten us about the archiving of information.  Would 
you like to make a statement before we ask questions? 

 
Mr LATHAM - Not really.  I am delighted to have the opportunity to provide some input.  I 

came into this role about 18 months ago, having spent the previous 25 years working for 
the Commonwealth.  I have only just returned to Tasmania after eight years in Victoria.  
One of the things I realised when I came into the job was that the profile - not so much of 
the State Archivist but of the office I hold and the staff that perform the record-keeping 
function - is quite low.  I don't think record-keeping accountability is well understood 
across the State Service so this is a good opportunity to talk about it and be given another 
avenue to promote what needs to be done.  

 
Mr GROOM - I think that's at the core of it.  Part of the context for the invitation here today 

was that there have been some concerns expressed in the context of a specific case - I 
don't know if you're familiar with the case? 

 
Mr LATHAM - I do know the case quite well. 
 
Mr GROOM - The suggestion that has been made by some is that there were various 

examples of breaching the record-keeping requirements.  One of the questions that poses, 
without expressing any conclusion about that suggestion, is whether or not things are 
being done well, whether people are aware of the rules and how these requirements 
interact with right to information legislation.  I think you have hit the nail on the head 
and if you could provide some assistance to the committee on it it would be very helpful. 

 
Mr LATHAM - I think one of the issues we have is that our act is called the Archives Act 

and I think for any public servant they might have a perception that there is such a thing 
as the State Archives, but I think they could be quite legitimately excused for believing 
that the State Archives is really only for the historical information, the obvious things 
such as the history of the organisation, objects, photographs and that type of thing. 
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 I am pleased to report that earlier this week the Minister for Education and Skills has 
endorsed my request that we modernise our legislation.  One of the key 
recommendations I've made is that we change the name of the act to the 'State Records 
Act', because I think as a starting point we need to illustrate to those who work in public 
service in Tasmania that there is an act of parliament that they need to abide by.  In some 
instances and some agencies I think the function is performed quite well, but I don't think 
I could put my hand over my heart and say that every individual in every State agency 
performs the function individually very well.  When you look at the matter that is being 
talked about at previous gatherings of this committee, I think that is a good example.   

 
 I worked in the Commonwealth, starting in this business in the mid-late 1980s.  What 

was then the Hydro-Electric Commission had a very good reputation for its 
record-keeping quality but I notice in the context of the right-to-information issue that 
goes back to 2006 that something has gone wrong there.  They seem to have lost their 
way in terms of their culture.  Having visited the whole issue and traced the time line, I 
am pleased that out of all this they have made a dramatic improvement in terms of, not 
so much their record-keeping quality, but the visibility in the organisations about the 
requirements.  If you sign something today, there is a system that needs to be in place to 
capture that so the request can be found and issued appropriately.  The obvious one here 
is that a good State records act will underpin your State right to information act because 
the RTI cannot work unless people make accurate and reliable records of what they do.  
Not only that, that they give them some sort of title in their description in terms of how 
they save them and where they save them to.  Let's say we have a Word document and, 
as we know, it will ask you to 'Save as', so you give it a title that accurately reflects what 
it is you have just created.  I think in that case we were looking at Aurora.  I think I can 
understand why Aurora have experienced difficultly finding information requested 
because somebody could start a thread of an e-mail conversation, for example, saying 
let's say a meeting on 26 March, and then it will be 're 26 March' in reply then they might 
digress onto something quite serious and they might actually make a policy decision, but 
if it is called 're 26 March', how is somebody going to find that without any knowledge 
that that was how that conversation started?  So I think there's an education role for my 
office in that regard. 

 
Mr STURGES - Can I follow on along that line because that was actually a line of 

questioning that I wanted to pursue and I think you've picked up most of the elements.  I 
just go back to one of the key planks of the Right to Information Act and that is the 
proactive release of information.  In our previous committee meetings an issue has come 
to the fore, and I noted this and you've touched on it, the appropriateness of the record 
management system.  I like what you are calling that now, the State Records Act, and I 
think that act as it has developed - I do not know whether we are still going to be in 
existence, but I will certainly take an interest in the development of that act - needs to 
have a process where it can be properly oversighted.  Another issue that has come out of 
the evidence that we have received and our inquiry thus far, is that the issue of gathering 
that information, let alone the proactive release of it - and you have just touched on some 
of the difficulties in relation to the record management systems - is beyond people who 
don't have specialist skills.  A concept that was discussed was the possibility of forming 
a central support team, not necessarily to do the work, but to guide, advise and facilitate.  
Would you care to comment on that concept? 
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Mr LATHAM - I think there's merit there.  In the structure of my office we had four 
positions, ranging from a band 8 to about the equivalent of a band 6, but that is not 
sufficient to act as a private watchdog and a flying squad, so to speak, to assist 
recordkeeping.  I think that in every agency structure in your corporate governance area 
there needs to be an information manager at an appropriate level who has appropriate 
role responsibility and clout within the organisation. 

 
Mr GROOM - Authority really. 
 
Mr LATHAM - Yes.  I think Aurora is a good example where they are gradually evolving 

into the model I would like to see, but they have certainly done it the hard way because 
they have had to really bottom out to come back up again and realise the consequences of 
failing to actually manage their recordkeeping function well for a particular period of 
time. 

 
 Another issue, too, is that there's probably about five or ten software packages you can 

buy off the shelf to implement into any type of government or private type of electronic 
operating environment, such as Windows, for example.  There are things such as Trim, 
Objective and there are others, but they are not the most user-friendly software 
applications and they can actually inhibit people from doing the right thing.  Another 
thing we have to look at is where we can share points of possibility.  We have to look at 
ways where we can make it more user-friendly so that if you have just completed an e-
mail or you have written a minute you don't feel that it is such an impost to lodge that 
into a recordkeeping system.  It should be quite seamless.  You should really just be able 
to hit a button.  It does happen with most of these applications, but they all have 
respective weaknesses for particular formats.  Some manage Word really well, but 
struggle with Excel; some manage e-mail very well but struggle with other software 
applications.  I think what would be best in Tasmania is probably picking a particular 
product and having a whole-of-government application for use in all State agencies. 

 
Mr STURGES - Again, this is following onto another area that I was going in to.  I gather 

you are supporting the central support team concept and how that operates will be 
something that we will deliberate on.  We may recommend or we may not, but I am 
certainly warming to that concept because I'm hearing that there is a specialty associated 
with the collection, the keeping and then the provision of data.  On that basis, something 
else that came to the fore - and I am referring to my notes going back to December last 
year - something that I picked up in discussions we were having was the need to put in 
place consistent policy procedure and process so that across all agencies they understand 
what is required, so if you get the piece of software then we have to have that supporting 
policy and procedure in place to back that up.  Do you think we have adequate processes 
in place at the moment?  I think at the risk of verballing you I am hearing you are saying 
that perhaps we haven't but, for the record, I wouldn't mind getting your opinion. 

 
Mr LATHAM - When I first started in the job what I decided to do, as a way to make myself 

known and find out a bit, was to actually visit a number of the key agencies and find out 
who is the senior-most person to talk to and not necessarily on an org chart but in the 
practical sense of that agency.  Who is the person who holds the key to the knowledge, so 
to speak, and the conversation was really good because I told them it wasn't going to be 
anything I would want them to do much upon in terms of acting, I just wanted to get a bit 
of a feel for what I had got myself into.  Not surprisingly, if you talk about Health and 
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Human Services, they are drowning in just mass quantities of sensitive information when 
you look at case files in particular.  I think their security systems are okay but they could 
benefit from better overall information management and infrastructure to achieve that. 

 
 The other thing that this exercise would be useful to do is to actually look at how our 

colleagues in other Australian States and Territories have tackled this issue, and in 
Western Australia during the late 1990s in response to the Brian Burke era and many 
instances of visible and demonstrated corruption, they beefed up the State Records Act to 
a point where they put in a very robust set of policies and expectations but the only 
problem was they probably pitched the bar too high and they were becoming unrealistic 
in terms of how the machinery of government could actually respond.  So I think what 
we have to do is yes, we have to find better mechanisms but what we have to ensure is 
that we don't actually create more of the same.  At the moment, I am saying that it is 
probably an impost on many public servants to keep records in the right places but if we 
pitch the bar too high in terms of how agencies are to perform, we could well repeat the 
same mistake with good intentions. 

 
Mr SHELTON - You overburden. 
 
Mr LATHAM - Yes. 
 
Mr GROOM - Isn't there a leadership and a culture-creation point here?  One of the things 

that occurs to me is that you make the point there that if it is all about just rules and 
regulations and you set that too high, then in the end it almost breeds contempt for it 
because it just becomes a hassle, and you made the point that you have to have the right 
systems because otherwise to the person sitting at a desk it is a hassle.  It occurs to me 
that in fact you have to look at information like this from a holistic perspective because it 
is not just about ensuring the protection of information so that someone can see it through 
right to information but if you think of a company like Aurora - it is a business and it 
operates in a business environment - internally within Aurora knowledge is valued and in 
fact it is in the best interests in their commercial context that they have really good record 
keeping with easy access to information and so on and so forth.  Isn't there a leadership 
and a culture-creation task here? 

 
Mr LATHAM - There is and that is pretty much where it all starts from if you can start from 

the top. 
 
Mr GROOM - In reviewing your legislation and modernising it, is that element captured? 
 
Mr LATHAM - I think what we have to do with Archives Act, the other key weakness with 

it - Ian Pearce was State Archivist for about 25-plus years and I have known Ian for a 
long time and I still catch up with him from time to time and I sought his feedback last 
year about how he had found the act given that he was pretty much the architect of it, and 
he actually passed on the observation that the parliamentary draftsman who, back in the 
early 1980s put the act together, was somebody who liked to dabble in old-world 
language.  So I think that wasn't a great start because even though the current act has the 
right ingredients, it is the way they are articulated.  I don't think in an act we can actually 
dictate how a corporate structure should be but I think there is a role for me and my 
office to promote, but I think also at anywhere within government I think it is probably 
something that should be looked at in terms of the contracts' performance agreements for 
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senior executive officers that we actually encourage and we oversee and we try to 
implement good procedural practices, to encourage good recordkeeping and good 
accountability because - there is a phrase that gets quite often used, that good 
recordkeeping is good corporate governance - 

 
Mr STURGES - I think, though, at the risk of cutting you off, this is definitely the chicken-

before-the-egg concept because you need to create the chicken to lay the egg and in large 
bureaucratic organisations - and believe you me, I have dealt with them for many, many 
years - unless you create the chicken, the egg won't happen.  So I think if the act can 
establish a reasonable requirement for records management, then that will happen. 

 
Mr LATHAM - I think so. 
 
Mr STURGES - I have seen that happen.  I shouldn't digress, but I will use the example of 

when I worked in the communications industry and I remember many years ago we were 
looking - this is an organisation that had some 60 000 employees, I'm talking about 
Australia Post - we actually wanted to conduct some analysis around the delivery of 
mail, their core business, but they had no records to tell us basic volume and dispersion 
arrangements.  I thought to myself then, we need to create the chicken so that we can get 
the egg, and they did.  It made for the work going forward a lot easier.  What I'm hearing 
from you is that we need the chook. 

 
Mr LATHAM - That is like anything.  If you are going to start up a business you need to 

promote it.  The customers aren't going to come unless you have something up there and 
it's attractive enough to invite communities. 

 
Mr GROOM - Can I just ask another question, two actually?  You mentioned that you think 

that you should have some education-type function.  Is that in your mind in terms of the 
modernisation of the legislation?  Secondly, you mentioned that you have gone to a 
number of departments to see what they are doing.  Is there currently, or are you 
proposing and do you think there should be, a formal audit and report element in the 
legislation? 

 
Mr LATHAM - That's a good question.  One of the things I'd like to do - I used to work for 

the National Archives of Australia - and they were in the situation where Mick Palmer 
had done a report into the failures of immigration, particularly Cornelia Rau and what 
went wrong.  One of the key findings was that recordkeeping was lousy within that 
department because records were created about her status, but they weren't actually 
accessible and they weren't exchanged so people were repeating the same mistakes.  The 
Commonwealth had to try to rebuild credibility in that context.  One of the things they 
actually did was partner with the Commonwealth Auditor-General whereby they had an 
appropriate person from the National Archives placed inside the Auditor-General's office 
for about a one- or two-year period to build the tools so that in a performance audit 
auditors could actually identify recordkeeping as one of those elements that they would 
choose to audit.  Without having to reinvent the wheel they had been trained on the job, 
so to speak, as opposed to saying by 30 June we are going to start auditing 
recordkeeping.  I think it was a nice model and it's happened in some of the other 
Australian States as well, so it is something I'd like to do in Tasmania. 
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 One of the things I had to do first was get my own house in order, so I actually recruited 
a very capable band 8 to manage government recordkeeping alongside me and that's 
someone who has had good experience in the Department of Education dealing with 
quite complex issues there.  You can imagine her role included schools, plus the 
non-schools element, so I was quite delighted to get her on board.  My aim is to develop 
this team of four to a point where we could say to Mike Blake, 'What do you think about 
this and here is someone I would like to have working with your people.'  I think that 
way we can then start to make recordkeeping more visible, but also more accountable 
because nobody likes a bad performance audit. 

 
Mr STURGES - Excuse my ignorance of it but I'm not familiar with the act under which you 

operate to the extent that you are, that's for sure, is there's no requirement now for audits 
to occur? 

 
Mr LATHAM - No.  The only requirements are that records are kept for an appropriate 

length of time and they're not publicly released until the appropriate period of time.  
Again, there's regulations that were brought in in the early 2000s, but that act really does 
need to more clearly articulate that my role and the role of the office and those who work 
to me, have responsibility to create the products, the services, the tools, the policy, the 
guideline to enable agencies to create a good recordkeeping culture and to create 
appropriate information management policies. 

 
Mr STURGES - But you don't know what you don't know, do you? 
 
Mr LATHAM - The other thing, too, is the term 'information' has pretty much replaced 

'record' in the contemporary language as to how you refer to what you've got.  If you 
look at the definitions in the Archives Act as it sits now 'information' isn't even a defined 
term.  So what we could do, what I've recommended, is the language of our RTI Act 
quite clearly articulates what 'information' is and I think if we can have some cross-
fertilisation of the definitions it means, from a citizen's viewpoint, they can see the 
obvious link between the two acts.  But also from a public service viewpoint, you can see 
the relationship between the two acts.  The term 'information management' has largely 
replaced 'records management' and to me I'm quite happy with that because 'records 
management' sounds a bit difficult and I'll leave it to those people over there in the 
corner. 

 
Mr STURGES - Can you define 'information'?  Could you expand on that? 
 
Mr LATHAM - I think it is any kind of recorded evidence that has context and structure and 

meaning - for instance, if you're taking some notes while you're on the other end of the 
telephone, and if there is some structure to that where somebody could pick that up and 
determine quite reasonably what was articulated.  Information is also picked up in terms 
of information communication technology, so then you're starting to talk about 
megasystems and databases, but it is all information. 

 
Mr GROOM - You gave the example before that the e-mail exchange could be quite an 

important piece of information with very significant decision-making.  I am just thinking 
about it in the modern context.  Would it extend to text exchanges? 
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Mr LATHAM - Yes, it does.  I think we have to look at information as being format-neutral 
because if we try to decipher what device is and isn't a carrier of information we will 
never get it right.  You can be quite busy one day, you are interstate or here and you get a 
text from somebody about a decision that needs to be made and you might enact a policy 
decision on the run using your iPhone.  They might just want a yes or a no, can we 
trigger this?  That is the record of the decision. 

 
Mr GROOM - What are the chances that anyone currently is recording and maintaining that 

record? 
 
Mr LATHAM - I'd say slim.  It would be more out of good luck than anything.  I worked 

with Siobhan Gaskell for the first year or so in my job when she was the director of 
LINC Tasmania.  She was at the other extreme; she was the ultimate accountability 
agent.  She would have been the type who would have to me and said, 'This is a record', 
but there would be plenty out there who wouldn't, and I can understand that.  I read with 
interest what Rick Snell had brought to this committee last time and it was a bit like 
listening to myself to a certain degree.  I think when you look at the culture of the way 
information is managed, I can perfectly well understand in an age where at senior 
executive level you have a personal assistant, you might write something but from the 
public viewpoint they'd be expecting me to be the person who files that record away but I 
would probably handing that over to somebody else or it would be part of a megasystem 
where it is up to somebody else to draw this information in.  Similarly, I don't think 
across agencies in Tasmania there would be complete awareness that any type of device 
that enables an exchange of information is a record-keeping system. 

 
CHAIR - Ross, could you go back to basics?  You've explained a little about your role and 

what you hope your role will mature into, but currently if an agency has an exchange of 
information that should be recorded for prosperity, how do you access that?  Is there a 
channel by which people refer information to you for archiving? 

 
Mr LATHAM - Yes.  What we do with each agency is develop what we call a 'record 

authority' - it is pretty much the handbook on what has to be kept and for how long.  In 
that, we will stipulate retention periods for particular record types.  So we will work with 
them, and sometimes consultants - your brother is one of these types who provides this 
type of service, and well, to government.  They will look at their records and the 
different types of records they create, we will give them advice in the legal context as to 
what needs to be kept for a minimum period of time so that they comply with other laws, 
and even Commonwealth laws such as taxation and financial management, where seven 
years is quite often a requirement for records.  Ultimately, what will happen is for each 
agency in Tasmania they will have a record authority which is dedicated to their 
operational records unique to them and it will articulate what has to be kept for how long 
and of those records what needs to be transferred to the State Archives as State archives.  
To complement that, there's a general record authority, which is looking at general 
housekeeping records common to all government entities in Tasmania.  We have the two 
types.  There is the type that is specific to your core business and written in consideration 
that you hold that responsibility in government.  In the general authorities there might be 
records that relate to functions where other agencies might go to their core business 
agency and create records in that relationship but it is the core business agency that holds 
the responsibility for the transaction and authorisation environment.  Similarly, general 
authorities stipulate how long records need to be kept for and what records need to be 
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ultimately transferred.  One of the things we have to be quite mindful of is that at the 
moment it articulates that records that do need to be kept in the State Archives should 
come to us after 25 years.  But in an electronic environment, 25 years is probably about 
three generations of potential life for something that is born digital because all the 
research indicates that after eight years if you haven't migrated your version of Word, 
Excel or PDF to another more modern version it is highly likely after eight years that you 
won't be able to access that information. 

 
CHAIR - How do you store records then?  Obviously you have the physical paper-based 

records but with electronic records how are you storing them? 
 
Mr LATHAM - That is a good question.  We need a digital repository in Tasmania.  What I 

did over the course of last year was write a few policy papers to start to develop 
understanding and awareness within Tasmanian government agencies, and the office of 
E-government in DPAC have been quite useful in this regard, too.  We have to build a 
business case to be able to get sufficient funding to enable the establishment of a digital 
keeping place for our content.  The model I have in mind is something where, let us say, 
there is your digital repository in terms of its footprint but there needs to be a portion 
which is your State Archives that needs to be transferred probably at a time where a 
digital record is less than eight years old, a time where we know they are basically kept 
indefinitely has ceased to be relevant in a day-to-day business context.  I think there also 
needs to be alongside that a digital-keeping place for State agencies to keep their content 
in a kind of shared arrangement so we could have the appropriate security protocols so 
we can't see each other's information.  I think that would be the best model for us to 
adopt. 

 
 Looking at New South Wales, the Commonwealth and Victoria where this is progressing, 

we are looking at somewhere between, say, $20 million and $30 million and so it is not 
something you can in this environment quickly get an answer for.   

 
CHAIR - You obviously need to have someone updating those records constantly, too, 

because as formats evolve, as you have referred to, someone would have to be on the job 
to make sure that those are updated so you weren't left with an old VHS tape and no 
player. 

 
Mr LATHAM - Indeed. 
 
CHAIR - Because what are you going to do with that?  It is really pointless to have a record 

of something if you have no way of accessing it. 
 
Mr LATHAM - Yes, and in Victoria they were the first government in the world to develop 

a digital record-keeping strategy that worked.  Everyone was doing things like keeping 
tapes, keeping drives, printing to paper and that was all right but one day the tapes were 
going to be rendered useless if you didn't have the technology to drive them and so the 
Victorians were quite bold and partnered up with CSIRO and some others in the know 
and they just tried it.  They just tried working out a way you could normalise it and they 
chose PDF, for example, so any Word documents are converted into PDF and they have 
then only to update the PDF that they hold, as opposed to two pieces of software. 
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 What we have recently done here in my role is developed a guideline, because in the 
Archives Act I have the capacity to issue guidelines which act as policy across 
government, and then there are advices which are like useful tips and techniques, but the 
guidelines carry more weight.  My guidelines are actually suggesting what software 
information is captured in, too, as a kind of foundation stone for a digital repository.  If 
we can get agencies to minimise what software they use - so let us say they are only 
using, say, seven software products as opposed to 30 - it is going to make our life a lot 
easier whenever we get the digital repository to cope with that and migrate, as you have 
suggested, because if we can say there are seven, we know what they are and we can 
keep up with the game and be aware of what to do. 

 
Mr STURGES - That was where I was going about consistency across agencies.  It appears 

that we haven't got that. 
 
Mr LATHAM - We have pockets of it but we need a whole-of-government approach. 
 
Mr GROOM - Are there other jurisdictions that have done that, specifically in terms of 

information management? 
 
Mr LATHAM - Only Victoria so far. 
 
Mr GROOM - They apply consistent information management systems across all 

government departments? 
 
Mr LATHAM - Yes.  They have been quite clever because they have engaged with the 

private sector who has provided the software tools and products and they have given 
them a toolkit and theirs is called the Victorian Electronic Record System - VERS.  For a 
vendor to get VERS compliance they have to meet particular criteria about their products, 
but after an evaluation, which is done by the Public Record Office of Victoria, it then 
means that agencies can then choose from any of these VERS-accredited providers in the 
knowledge that any content that is created by these products will be content which is 
compliant with their VERS digital repository.  So then again that minimises the risk for 
them of having to try to backdate and retrospectively try to find ways to read old 
software. 

 
 State Records in New South Wales have done it the hard way and they are a good model 

for us to follow where, knowing that the digital repository funding was going to be some 
years away they just really worked hard on policies and products to try to at least 
improve the quality of information management in the New South Wales sector.  Now 
that they have the money to build the repository they can actually start to ingest that 
content progressively.  How soon we get the money here I do not know, but at least at 
the very minimum the Secretary of the Department of Education has acknowledged that 
my office sits within his department and we have to be a driver, but also it has to be a 
whole-of-government initiative.  It is something beyond the capacity of the Department 
of Education to fund and deliver itself.  The office and the Government are our partner in 
trying to improve the awareness and raise the profile. 
 
Related to that we have just recently seen the information security manual released 
across the State Government as a cabinet directive.  That has the potential to help drive 
this because - fear is a great motivator - anything that scares people enough to make them 
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think about new information management practices to comply from a security context, 
particularly coming from the Commonwealth where we had a pretty belt-and-braces 
approach to a lot of this stuff, isn't a bad thing.  Out of that, to help implement the 
information security policy, we're setting up a committee to be chaired by myself and 
then the key information managers of inner budget agencies, and hopefully that can act 
as a means by which I can promote this digital repository need from that end in the hope 
that at the higher level Andrew Finch, the Dep Sec for Education, can promote it at the 
ICT Reference Group level and we can start to get some support across Government.  
From what I gather so far, some agencies are aware at Secretary or Deputy Secretary 
level that there needs to be a solution, but there are others who don't see it as that 
important and maybe we can just change the legislation and solve the problem.   

 
Mr STURGES - I guess from an agency perspective they're looking at their core business. 
 
Mr LATHAM - Exactly. 
 
Mr STURGES - Is their core business record management and information management 

systems?  I think they would argue from a DIER perspective, 'We build roads and 
bridges.' 

 
Mr LATHAM - Exactly. 
 
Mr STURGES - So I hear what you are saying and I think it has been interesting to look at 

your role in the broader scheme of things. 
 
Mr SHELTON - A question along the lines of how the RTI act affects you in State Archives 

- we're in this modern technology world and everybody wants to know everything and 
there's this ability now to, 'I'll see if I can follow this back and see how far we go.'  You 
haven't been in the role that long, but I would imagine it's put a lot of pressure on the 
small workforce as far as archives and the RTI act as far as it's directly related to the 
Archives. 

 
Mr LATHAM - I don't think too much because FOI was there before, but I think the RTI act 

can actually benefit the Archives.  There's a lever to promote the need for good 
recordkeeping.  I do still think that we've got to get the terminology right in the Archives 
Act and change it to the State Records Act and then that might have an impact then, I 
think, where people would see within Government a more obvious correlation and then 
there'll probably be a greater demand for our services because at the moment most of it's 
reactive, where an agency will have an issue or they'll proactively look at their landscape 
themselves and say, 'Okay, we've got a weakness here, we have to get the Archives in.'  I 
think maybe the demand will increase if we can better articulate why we exist in 
Government and what our capacity to provide services is.  That's when you start to look 
at it in the perspective, okay, I don't think Tasmania is big enough to have an Information 
Commissioner and a State Archivist, but we certainly do need to have enough people in 
that recordkeeping role to set the policy and the guidelines.  Four people can keep us 
going in good times, but it won't keep us going when all of a sudden we're trying to play 
catch-up, so that's something we need to bear in mind. 

 
Mr STURGES - What's the separation - excuse my naivety - Information Commissioner, 

State Archivist? 
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Mr LATHAM - The Information Commissioner has been something that has evolved in 

other Australian jurisdictions in recent years.  I think the Information Commissioner is 
more of an ally to your Auditor-General in terms of looking at all of your acts that relate 
to the creation of information in government and very much being a visible watchdog 
and an enabler.  Whereas your State Archivist is more of your person who is responsible 
for engendering good behaviour.  I think there is more of a compliance role that comes 
with an Information Commissioner.  Even the name itself suggests that it has more clout. 

 
Mr STURGES - Yes. 
 
Mr LATHAM - Whereas mine is more of a - create the products, the guidelines, the 

services, if there's a breach of the act.  At the moment our powers are pretty much limited 
to seeking the consent of an agency to view their recordkeeping practices and decision-
making processes.  I've only had to this on three occasions in 18 months and I haven't 
had any resistance, but theoretically an agency could put up all sorts of barriers at the 
moment. 

 
Mr STURGES - That's why I asked the question.  I thought that's where you were going but 

I just needed your expertise on it. 
 
CHAIR - Ross, do you have any remarks you'd like to make before you leave us? 
 
Mr LATHAM - I know there has been a lot said about Aurora, but because I came into that 

situation quite late there has been considerable action since.  I know this goes back to 
2006 and if Aurora had their time again I think they'd wish they had not responded to the 
request straightaway.  They would probably have openly said they didn't have what was 
being sought.  Look at the impact that one individual can have on RTI by just wanting to 
exercise their democratic right to information.  If you think in the realistic context of 
how much capacity we have within government to deliver to all citizens, I think it's 
something we need to address. 

 
 In the Aurora context, having read some of the things they said, what we have to be 

realistic about with our legislation is that it is all very well to go on witch hunt and want 
somebody's head on a plate, but when something is wrong we want to fix it.  I think a lot 
of the problems with Aurora have really been about culture, and corporate culture in 
particular, at the senior level.  I met with Paul Beams last Friday as part of their 
continuous improvement strategy and some of the things they're doing now are the kinds 
of things that, if every agency was to give me a list of what they're doing, theirs would be 
stuff of what I can only dream of.  I don't know if you are aware of this, but they have 
had their executive briefed by the Integrity Commission about ethics.  They have re-
released their information management policy and started at the top with training for 
their executive and filtered it down.  They brought in one of the best consultants in the 
business, who is a very straight shooter, to tell them what their problems were.  I think 
they are well on the right track and I don't think there is much value to government in 
going over old ground on that one.  I think there is definite improvement there and, 
despite the views of some others, I don't think there is a realistic need for me in my role, 
which would be just going back over something where an agency has quite openly 
admitted that they got it wrong, given that they are doing so much now to try to get it 
right. 
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CHAIR - Thank you very much.  We have appreciated listening to you and hearing your 

views.  It has been very beneficial to the committee's work. 
 
 
THE WITNESS WITHDREW. 
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Mr DALE WEBSTER, DIRECTOR, OFFICE OF SECRETARY, AND Mr LEN 
ARMSBY, DIRECTOR LEGISLATION, DEVELOPMENT AND REVIEW, 
DEPARTMENT OF JUSTICE, WERE CALLED, MADE THE STATUTORY 
DECLARATION AND WERE EXAMINED. 
 
 
CHAIR (Ms White) - Thank you, gentlemen, for coming before this hearing of the 

Community Development Committee looking at the reference of right to information.  
You have both received the information detailing that this committee is covered by 
parliamentary privilege and is being recorded by Hansard.  Anything you repeat outside 
of what you say here today will not be covered by parliamentary privilege.  I assume you 
received that document and have read it? 

 
Mr WEBSTER - Yes. 
 
Mr ARMSBY - Yes, although I must question what we are here for.  Having read the 

voluminous debate that has already gone on before this committee I'm not sure whether 
you have actually been dealing with the terms of reference or something else.   

 
CHAIR - We would like to get your expert opinion today on the Right to Information Act as 

it stands and the amendments that have been proposed, and how you feel that will 
enhance the ability of government to push information out to the community so that 
people are aware of the facts and what they require.  A lot of people find it quite difficult 
to ascertain information so we have a push-approach, I believe.  I also want to let you 
know that we heard from the State Archivist this morning and he gave us a very good 
overview of the way records are held and how that could be improved.  Could you give 
us your opinion on how the Right to Information Act can be better utilised and better 
explained to people who wish to find out information from government agencies? 

 
Mr WEBSTER - Chair, I will start with a statement about the amendment bill.  The Right to 

Information Amendment Bill 2011 does a number of things.  The first of those was a 
number of tidy-ups.  The Right to Information Act 2009 was brought in as part of the 
suite with the Integrity Commission Act, the Public Interest Disclosures Act and some 
amendments to the Personal Information Protection Act.  At the time we indicated that as 
it came into operation there would need to be some tidy-ups because, as Mr Sturges 
would attest to, we sat until 2 o'clock in the morning and were receiving amendments 
that meant some parts of it needed tidying-up.  The first of those was the group of words 
throughout the act that refer to documents, whereas the intent of the act is to refer to 
information within those documents rather than the document itself, so you will see in 
the bill there is a number of times where we have removed the word 'document' and 
replaced it with 'information' as part of this tidy-up. 

 
 In addition to that, at the time the Right to Information Act came before the Parliament, 

there were a number of bills that had gone through the Parliament that referred to the 
Freedom of Information Act but had not yet commenced.  Parliamentary Counsel was 
unable to pick up the consequential amendment to those pieces of legislation so in 
clauses 19 to 22 we Are amending other legislation to remove the words 'Freedom of 
Information Act' and put in 'Right to Information Act'.  The majority of clauses in the bill 
are basically those tidy-ups. 
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 In addition to that, the bill includes additional protections for Tasmanians in respect of 
the legislation.  Section 10 of the act is about a discretionary decision to be made by 
Right to Information-delegated officers in relation to electronic information, that they 
could say, 'Because it's too difficult to extract from the database', or, 'That's not the 
purpose for which that database was set up', the Right to Information officer could refuse 
the application.  It is quite a discretionary decision, however at the time we put through 
the act - again, this occurred because of some last-minute renumbering - it was left out of 
the review provisions.  So we have a discretionary decision by an officer of a department 
that is not subject to review by either the principal officer or the ombudsman, so at clause 
7 we seek to redress that by making that decision reviewable. 

 
 The second area is in section 12 of the primary act.  We have a discretionary decision 

where we can say, 'We're not going to give you that information because it will become 
available within the next 12 months', or, 'It already is available'.  Again, we failed to 
make that a reviewable decision, so in clause 7 we are seeking to make decisions under 
subsection 12(3)(c) reviewable by the principal officer and the ombudsman.  So we are 
adding protections for the public in those areas. 

 
 The balance of the act goes to reasons to be given.  Again, in some of the discretionary 

decisions, because they weren't reviewable we didn't have to give a reason.  For instance, 
under section 10 if we say, 'We're not going to extract that because that's not the purpose 
of the database,' we actually don't have to explain that to the public, we just have to make 
the decision.  That is clearly not the intent of the legislation, so again we're asking for 
reasons for the decision to be given to the public when we do that. 

 
 Clause 10 looks at section 19, which falls into the area of unreasonable diversion of 

resources of agencies.  It is a provision that allows for agencies that receive an 
application for a large amount of information to be refused after negotiation, on the basis 
that it would unreasonably divert the resources of the agency.  One of the back-doors to 
that provision, because of the way it's written, is that in section 19 you can say, 'I'm not 
going to do that because of the large amount of information,' and the person could then 
split the request into 20 separate applications and you would have to then do the work for 
the 20 applications.  So we're seeking to say that it's not just one application that could 
unreasonably divert resources, it's a number of applications made at the one time that 
could unreasonably divert resources.  It was to close a loophole and we're making an 
amendment on the basis of advice from the ombudsman, in fact. 

 
 Similarly at clause 15, we're seeking to amend section 47 to allow the ombudsman to do 

the same thing.  Where the ombudsman has an application that would unreasonably 
divert the resources of the Ombudsman's Office to process it and then the applicant puts 
in a number of reviews, that would actually allow the ombudsman to say, 'We'll put all 
those reviews together but it still unreasonably diverts the resources.' 

 
 I want to emphasise that access to both section 19 and section 47 can only be after you 

have attempted to negotiate with the applicant to redefine the application or to get extra 
time to do it, in fact, and it's only when the applicant won't agree to extra time and/or to 
actually refining the application that you have access to those.  So if you say to the 
applicant, 'Look, we can't do this in 20 days without stopping everything else, but we can 
probably do it in six months,' and the applicant says okay then you don't have access to 
section 19 refusal because they've been reasonable and you've negotiated it to that point. 
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 The other major feature of the bill, if you like, or the other part of the bill that we're 

seeking to bring forward, is a tidy-up of the public interest test.  At the moment section 
36 is on personal information, so if I apply for personal information to be released about 
Mr Sturges, for example, then Mr Sturges is consulted and if he has concerns they are 
taken into account.  That's the primary test.  The secondary test is that I also as a 
department have to show that it would be contrary to the public interest for me to release 
Mr Sturges' details.  Some doubt has been raised by the Solicitor-General about the exact 
wording of sections 30 to 33, and it's section 33 that we're seeking to amend.  It is 
actually raising doubt about whether that public interest would hold; if an agency applied 
the primary test and ignored the public interest, would the Supreme Court say, 'Well, 
they didn't have to apply the public interest test.'?   

 
 That's clearly not the intent of Parliament in the primary act and it was clearly not the 

intent of what we did with section 33, so the Solicitor-General has suggested alternative 
words to section 33 to make it very clear that if you're applying sections 34 to 42 you 
must apply the primary test and the public interest test, and there's no doubt about that 
and it's not challengeable.  So  the amendment to section 33, which is in clause 10, is to 
make it very clear that the public interest test will apply and there is no getting out of it 
by a public authority. 

 
 As to the push model that you mentioned, Chair, at the beginning, 'proactive disclosure' I 

guess is the general, more technical term.  In bringing the Right to Information Act we 
undertook quite a considerable review of the Freedom of Information Act, which 
included three public consultation phases throughout 2008 and 2009, including an 
exposure draft of the then bill, and there were some amendments to the exposure draft 
bill that we made prior to its coming to Parliament. 

 
 In addition to that, an expert advisory panel was appointed which included now Associate 

Professor Rick Snell from UTAS; Dr David Solomon AO, who is now the Integrity 
Commissioner in Queensland and led the Queensland Government FOI review which 
created their Right to Information Act; Simon Allston, who in fact just retired as the 
Tasmanian Ombudsman; and Mr Armsby was also on that panel as well to advise us on 
the legislation. 

 
 In addition to that, the then Attorney-General gave us permission to engage specifically 

with opposition parties and to gain their direct input to the process.  It was a slightly 
different process in that the opposition parties didn't need to input to the process through 
the public consultation as they were directly consulted in the process.  The Liberal Party 
did that in writing by sending in information.  The then Greens Opposition engaged in 
direct meetings with the Department of Justice to actually feed back their comments on 
the bill as it went through. 

 
 During the implementation phase, again, besides training the public servants in this major 

change to the way they were dealing with information and information disclosure, 
training was also conducted for opposition members, officers and staff and we also ran 
sessions for journalists on how to use the new legislation and gain access to information. 
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 In terms of how the legislation is working, the Attorney will soon table in the Parliament 
the first annual report of the Right to Information unit.  Unfortunately, we had hoped it 
would be tabled before today but it wasn't so I will just go through the highlights. 

 
 In the first year there was a drop-off of some 40 per cent in the number of applications 

for information compared to the final year of the Freedom of Information Act.  The three 
major agencies - or, if you like, the big hitters - under the Freedom of Information were 
in fact the Department of Police and Emergency Management, the Department of Justice 
and the Department of Health and Human Services.  The biggest drop-off in the number 
of applications were in those three big agencies and the reason for that is that a lot of the 
information all three of those agencies release fell into that active disclosure area.   

 
 Firstly, with Health and Human Services, the amendments we made at the same time as 

the Right for Information Act went through to the Personal Information Protection Act to 
make it easier for people to actually gain access to their Health files or their Human 
Services files, and we did specific work in the implementation phase around Child 
Protection files and processes by which children turn 18 and becoming adults are invited 
to inspect their Child Protection file rather than having to make the application at some 
point in the future.  That has taken away a whole number of applications made under this 
act by having that process in place. 

 
Mr ARMSBY - If I could intervene there, in fact it is taking away the future need.  The 

whole object was to avoid the need to apply in a formal sense. 
 
Mr WEBSTER - Yes, in a formal sense, so they simply can gain access. 
 
Mr STURGES - That is the proactive release of information at work.   
 
Mr WEBSTER - Exactly.  In the area of Police and Emergency Management, without 

speaking for these other agencies, the process there changed and the majority of their 
applications were around really what you would call discovery of criminal information 
pre-trial.  They have new processes in place that make sure that discovery disclosure of 
that discovery.   

 
 In the Department of Justice it was split across two areas:  one in the main agency and 

the other in Workplace Standards Tasmania, which is an investigatory body.  We have 
adopted a process very similar to Police where, instead of having people apply for the 
investigatory files, they are made available as part of discovery at the time that any 
findings are made, so again, it has done away with the need to apply under the Right to 
Information Act.  In the main agency, most of the applications are from members of 
parliament and journalists.  We have combined our communications unit with our RTI 
unit and we have encouraged opposition members and journalists to make a phone call or 
send an e-mail before they make an application and we negotiate and say, 'Yes, we can 
give you that in a couple of days, so don't bother to make the application'.  That appears 
to work.  We still get phone calls from opposition members and they seem happy with 
the release of that information.  It has certainly improved our relationship with 
journalists; I actually can't remember the last time we had an application from a 
journalist, although we still occasionally, after negotiation, say to members that we 
believe it needs to a Right to Information application because it wouldn't be information 
that we would make freely available. 
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Mr STURGES - Dale, do those conversation relate to across-agency or just within your 

department? 
 
Mr WEBSTER - Just the Department of Justice.  We only do Department of Justice, so we 

have combined our media communications role and the people who now deal with media 
and opposition members are the people who are dealing with Right to Information as 
well.  So if you put in an application, you are going to be talking to the person you were 
talking to on the phone anyway, so why not ring them? 

 
Mr STURGES - Chair, I'm not sure whether Mr Webster or Mr Armsby have any further 

comments they want to make, but I have a couple of questions.  I just pick up the point 
Mr Armsby made about the terms of reference.  I, too, often go on committees and 
scratch my head and say, 'Are we complying with the terms of reference?'  I always look 
at the catch-all at the end which says 'other matters incidental thereto', so it gives me 
comfort, but I do share the comments he made in relation to the direction.   

 
 Just to get your comment on record, if you are of a mind to do so, the inquiry thus far has 

looked at the intent of the right to information legislation, so I'm not going to go through 
that because you are the experts in this area.  A concept has evolved about specialist 
support, assistance, guidance, facilitation, gathering and provision of information.  A 
message that I have received through the inquiry thus far - and I don't in any way want to 
denigrate the role agencies play or the work they do, but they don't necessarily see the 
capturing of information per se, the recording and the sharing of that information, as 
their core business.   If I can use DIER, for example, their core business is to build 
bridges and roads - and it's not a reflection on how they undertake the work in relation to 
the sharing of information, but a message I have received is that there might be some 
assistance through the provision of a specialist central support team.   

 
 Whilst I understand we have very tight budgetary conditions in the State at the moment 

and I am very mindful of the fiscal arrangements, going forward, do you see that there 
may be some benefit?  That is why I was particularly interested when you were saying 
you've combined a couple of units within Justice to talk to journalists, opposition 
members, members of the public.  Do you see a benefit in that? 

 
Mr ARMSBY - I looked at the transcripts of things that Rick Snell said and Simon Allston, 

particularly, about that sort of thing.  One of the criticisms that Simon had, and I think it 
is pretty valid, is that the FOI officers in a lot of places are very low on the totem pole, or 
have been.  In our agency they're not anymore; they are right near the top.  But in the 
past it's been variable.  I was around when the FOI act came in in the first place.  I was in 
Health in those days, and I think we probably trained in Health in excess of 250 people 
as FOI release officers.  Two hundred and forty-nine of them virtually never touched a 
paper again.  They were at all levels within the agency because quite often they were the 
managers of a unit that might have information, like Launceston Mental Health Unit.  
The manager of the Launceston Mental Health Unit might have been trained up to deal 
with FOI requests.  He never had a request in his life because the requests, more often 
than not, went to the records unit rather than the mental health unit. 

 
 We have been guilty, I think, in terms of government as a whole of giving the job to 

somebody who hasn't got clout, hasn't got access, hasn't got the necessary knowledge, 
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but I think it's changed a bit, particularly with the training that came out of the RTI.  One 
of the things with FOI is that it tended to lapse.  We did a lot of work within the first 
three, four, five years in terms of training people, retraining people, reorienting people, 
but resources obviously dwindled, access to the services that might do that dwindled.  
The FOI training was provided at one stage by the Ombudsman's Office, then it wasn't.  
It was one of these oldish problems of resources and if you can drop something, that was 
an easy one to drop.  I'm not saying that was why it was dropped, but it did dwindle. 

 
 Dale and his people did a hell of a lot of work in terms of training this time around.  

From my recollections of the FOI manager, if you can call it that, at least in a number of 
agencies they're not or no longer - I won't say junior clerks because they were never 
that - but they're now middle to upper ranking people in most agencies because they've 
seen a need to have properly trained people.  Simon did make some comment about 
legally trained et cetera but that is getting far more complicated.  I was an FOI officer 
myself, at one stage, I must admit in Health.  I think I might have been in Justice for a 
brief period as well. 

 
 So we did put in place a lot of training then.  We also now, as part of the roles of the 

Ombudsman, provide training.  One of the things I've always said about the Ombudsman 
is that the Ombudsman's Act is about doing himself out of a job.  You train everybody 
else so that people don't have to go to the Ombudsman, and that's what should be 
happening with RTI.  You don't end up with reviews, you don't end up with appeals and 
you don't end up going to court because people know how it works and it works 
smoothly and efficiently.  Most people, I think it's pretty fair to say, get what they want, 
when they want it and within the timeframes.  A person we had a few weeks ago did 
have some problems; there is no argument about that.  You can argue it's a good example 
of some things, but it's also a bad example of others.  I think that it was acknowledged by 
Simon.  I don't know whether Aurora appeared at all in this exercise but it was 
acknowledged by Simon that the training and knowledge base upon which the decisions 
were being made, or the matter was being dealt with let alone decisions being made, the 
knowledge base was non-existent in Aurora because they'd never had anybody making 
applications before.  It just hadn't happened.  That's true of a lot of organisations.   

 
 The numbers we've put in the FOI report, which my unit has been doing for at least six 

years, seven years, eight years, the numbers in some organisations are one a year, two a 
year, none a year.  The only ones who really have much experience are Health, Police, 
DPIPWE and DIER.  Take them away and you've ripped out 90 per cent of the 
applications. 

 
 So where do you get a specialist unit from that can deal with that and be a task force to 

run around and help people?  First, you have a problem of extracting the information in 
the first place from the systems.  One of the biggest tasks is deciphering the request 
because sometimes it is a bit hard to understand.  As Dale said, you can go back to the 
applicant and say, 'Can you clarify what you really want?'.  Sometimes you get a broad 
request and they really only want something specific but they haven't been able to 
articulate it clearly, so you refine it.  That is quite acceptable and works quite well in 
many cases.  Second is working out where, and if, the information is held.  In a large 
agency we use silos of one kind or another.  Quite often that doesn't matter in the FOI 
context because one silo will be dealing with it and most of the other silos don't have 
anything to do with it.  So something that involved the Office of the Secretary may not 
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involve Consumers Affairs or Anti-Discrimination or wherever else it might be in the 
agency.  Every now and then there are things that crossover.  Information systems vary; 
the ability to interrogate systems varies.  The certainty that you have looked for and 
found everything is hard.  You cannot be certain at any point.  You have done your 
hardest but there is no guarantee that you've found every piece of information that you 
might have in the system somewhere.  Most people do their best and most times that 
satisfies the applicant, but not always. 

 
Mr STURGES - I'm not trying to put words in your mouth, not that I would ever suggest that 

I could, but information given to us also suggests - I am living in an ideal world here and 
I understand the circumstances - that if we could achieve a consistent record 
management system across agency that would go a long way to assisting in the retrieval 
of information.  Going into the digital world and defining what information is and 
establishing some consistent policy and procedures and processes would allow people to 
know how they log it. 

 
Mr WEBSTER - Absolutely.  Within the Department of Justice, because of the way the 

department has grown with its statutory officers and the need for Chinese walls between 
bits and those sorts of things, we don't have a consistent record system.  We don't have a 
consistent way of storing those records.  Smaller chunks of the agency don't have 
business classification and disposal schedules as required by the Archives Act.  What the 
Right to Information Act has done is drive us to a process where we are now doing a 
whole-of-agency look at our records management and how we improve that.  Justice is 
an agency that has gone with one particular type of records management software which 
is now out of step with almost the entire State Service, so we have just made a decision 
to go with the majority so that we can get some consistency.  I would agree with you that 
one of the great challenges is finding a system where we are consistent, where we have 
records management policies so that everyone knows what is a record and what is 
government information.  When you get an e-mail, when does that go on the official 
record and when is that ephemeral and should be thrown out?  One of the big challenges 
that we face in the Department of Justice over the next few months is a change to our e-
mail system that will stop certain people, including the two gentlemen present here, from 
storing their e-mails going back years.  We will need to go back and make a decision 
about which of those e-mails, because they are easy to find, are part of the official record 
and which of them we should have got rid of.  There is a challenge around records 
management and I am sure the archivists have talked about this.  Part of that challenge 
that came from the freedom of information review was a need to have a new Archives 
Act, to do a review of the Archives Act, because the feedback from both the public and 
within the State Service and local government was that the Archives Act is written in a 
way which is so dense and unclear that it doesn't give guidance on records management.  
I can agree with you that the FOI review was actually saying that we have more to do 
than just fixing freedom of information, there is a need to fix records. 

 
 Going back to your previous question about a unit that specialises in this, I think the 

specialisation is across records and not across right to information.  I think it is in fact the 
Archives Office, they are expanding their role. 

 
Mr STURGES - It is retrieval of those records you see as being a primary - 
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Mr WEBSTER - Yes, exactly.  As a former Commonwealth public servant, the first thing 
you found when you went there was it was rammed into you what records management 
was and what information is and what FOI means for you and those sorts of things.  It is 
part of the induction from the junior to most senior staff within the Commonwealth - we 
manage information.  That is not a theme of the State Service unless you have direct 
contact with the records section or the Right to Information Act, et cetera, and there 
would be many State servants and many local government employees who don't give a 
thought to information management on a day-to-day basis. 

 
Mr STURGES - Core business. 
 
Mr WEBSTER - Exactly.  They don't see it as core business, whereas my experience with 

the Commonwealth is that the Commonwealth do see information as part of the core 
business.  Certainly one of the areas the FOI act review mentioned was the need to think 
about records management and information management as core business of every level 
of government and the need to start with a fairly comprehensive review of the Archives 
Act to modernise it but also to make the language something that people can actually 
understand.   

 
 We also need to look at the fact that we are moving towards electronic document storage.  

The Department of Justice has very little of that.  The reason we have kept our e-mails 
electronically is they are easier to search because the alternative is to print them and put 
them into a paper file.  Those sorts of things are challenges across our department and in 
the current fiscal area we need to do it slowly and we are working through it step by step.  
In 2012 we intend to have the Planning Commission, for instance, on a proper records 
management system.  That is the first thing because they currently have paper records 
but, secondly, electronic document storage within this 12 months to match with the new 
planning schemes that are coming in. 

 
Mr STURGES - I can relate to paper-based. 
 
Laughter. 
 
Mr WEBSTER - It is a step-by-step process.  We see the planning area as a risk within our 

agency given the new schemes that are coming in so we have given that first priority and 
we will do that in 2012. 

 
Mr STURGES - I will finish on this point, if I may.  I have heard precisely what you have 

said and I am not going to keep labouring the point but, assuming that we get a 
consistent and best-practice record management system in place and acknowledging the 
fiscal dilemma we are in at the moment and facing reality, but assuming that is the case, 
would you still see benefit, with both of your experience in the public service, not 
necessarily in having a dedicated full-time flying squad per se but for agencies - and 
forget about how it would be paid for - to be able to have a point of reference to go to to 
get assistance in relation to the enactment of the requirements of the legislation?   

 
 I have heard what you have said in relation to DIER and Health and Human Services and 

the experiences they have, and we have also heard - using mental health as an example in 
the northern part of the State - where there are issues where sometimes an inordinate 
amount of time can be taken in trying to determine what information and how they give 
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it.  Sometimes it just drops off the edge because it gets a bit too hard.  Would you see 
some sort of benefit in having that point of contact, that reference point, forgetting about 
how it is paid for? 

 
Mr WEBSTER - Absolutely. 
 
Mr ARMSBY - I think there are already reference points of a type, not dedicated ones, but 

there are reference points.  Dale is a reference point because people know he developed 
the legislation, did the reviews and all that sort of stuff, and knows how it works, so he 
will get calls.  I've got the legislation sitting under my unit as part of my responsibilities 
with personal information protection and a few others - a few hundred others - and they 
fall under my bailiwick.  I do the annual report for FOI or RTI, so I get calls from 
agencies and the Ombudsman's Office also gets calls.  So there are some resources.  As I 
said, the people in the agencies are generally now much higher up in the pecking order 
than they were in the past. 

 
 I said we trained 250 of them in the first place, but what Health ultimately did was 

channelled the majority, apart from probably the hospital ones which were, generally 
speaking, personal information rather than formal RTIs - I draw a distinction between the 
two these days, but we probably didn't so much then - but if somebody wanted a Health 
file they use the FOI Act, now they don't, generally speaking, so that's one of the reasons 
we don't have the numbers in the annual report.  What Health did to avoid this problem 
of different people in different places making different decisions based on whim rather 
than knowledge, was centralise all FOI and they have two people working in the 
secretariat in the Health Department who process all the FOIs, or 90 per cent of the FOIs 
or all the FOIs that didn't go through the hospital records systems, basically.  So they 
developed a knowledge, skill and ability for that agency, and that is one of the biggest 
agencies about.  They were one of the biggest users or the public were the biggest user in 
terms of that agency.  Police also had a dedicated person or two, or used to, anyway. 

 
 So the expertise is there.  I think it is more of a problem perhaps for the small units 

somewhere that don't have a tie-in, I suppose.  We've got I don't know how many 
statutory authorities and bodies stuck under the department, but all of that generally 
comes through the central office.  Some of them deal with their own, but generally 
speaking most of them come through centrally, so we have that expertise.  The outliers, 
if you can call them that - and local government are a typical example that - apart from 
the Hobart, Launceston, Clarence and Glenorchy councils, none of them get into double 
figures in a year.  They might not get into double figures over two years.  There's no 
knowledge base for somebody to deal with that, but 90 per cent of their requests are 
routine and are dealt with anyway. 

 
 The number of cases that need in-depth examination is quite low when you look at the 

numbers that go through.  We might deal with 1 500 FOI or RTI applications in a year, 
but of those you're getting down to a very small number that are actually, let's call them 
contentious, in terms of the outcomes.  You only have to look at the number that go to 
the ombudsman to indicate that mostly people are satisfied with what they get and there's 
no real issue because there isn't a huge amount of assessment involved with a lot of them.  
It is relatively straightforward, because a lot of them are for personal information - 'It's 
your information, you're entitled to it, here you are.' 
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Mr STURGES - That's a helpful comment to have on record. 
 
Mr ARMSBY - If it's statistical information that we can extract, although sometimes that's a 

difficult thing.  While the Government runs lots of databases, the actual extraction of the 
data to satisfy a particular request can be quite difficult because it's not geared for that 
purpose.  As I said before, our core business is to do this or do that, not to extract 
information on a peculiarly specific request from somebody just offhand that we've never 
had before and will never have again.  Sometimes the systems can accommodate it and 
sometimes they can't.  As Dale said, sometimes you can do it overnight and sometimes it 
will take a week or two. 

 
Mr WEBSTER - I pick up the broader aspects of your question there, Mr Sturges, in that 

there is someone who has responsibility for records management generally across the 
Department of Justice.  It's not just about right to information or that disclosure point, it 
is about the collection and how we store, it is about defining what a record is and those 
sorts of things.  In your terms, having a 'flying squad' for those sorts of things is essential 
to that.  Personally, I talk to the Archives Office on a fairly regular basis to get answers 
to those sorts of questions.  I have access because of my level and because of personal 
relationships, but they would be snowed under if they had the sorts of inquiries that 
you're talking about.  I think we should have access to those answers.  It's an area that I 
think generally, across both State and local government, records management could be 
improved.  I am probably not disagreeing with the State Archivist who has probably said 
that as well. 

 
Mr SHELTON - You have answered most of my queries through Graeme's questioning.  My 

background is local government and I would like your comments on the evolution of this 
process and how we are progressing.  As you know, we have had an instance that has 
been brought before us as evidence of what can go wrong, although it is probably a 
worst-case scenario.  From my experience in local government when FOI first came in 
and the processes that local government put in place, as you have mentioned, it is 
difficult for smaller local governments to have the expertise and, as you have also said, 
90 per cent or so are dealt with very easily because it is a simple request.  But it is the 
voluminous, open-ended type of request I am interested about and how small agencies 
are coping with them, given the evolution and the fact that if you go back too far the 
information in many cases is very difficult to find and therefore difficult to allow the 
applicant satisfaction. 

 
Mr WEBSTER - I will make a number of comments.  I think from our comments earlier we 

have looked at the sharp end of assessed disclosure rather than proactive disclosure.  I 
think there has been an evolution of greater amounts of information but it didn't start 
with the changes to the act, it started with the Internet.  A lot of the applications we got 
in those initial years - and again I predate the Tasmanian act to the Federal act - were 
things that we now routinely put on the Internet anyway.  So the evolution started 20 
years before and a lot of the early applications for FOI you would no longer get because 
people can use Google and find it anyway.  In addition to that, there was a next step.   

 
 One of the things we have done in the Department of Justice is look at the estimates 

briefs that we do every year.  The Opposition ask a series of questions, the departmental 
representatives answer them, they go into the Hansard and then there might be some 
follow-up questions.  Generally speaking, that information is the same information year-
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in, year-out and we are producing it year-in, year-out.  It is about the number of 
employees, how many people are on more than $300 000 a year in the agency, how 
many people have cars - those sorts of questions.  We made a decision that we will 
simply summarise our estimates briefs onto our Internet website so that every year you 
can look it up and find out how many cars we have and how many tractors are at Hayes 
and those sorts of things, rather than having to think, 'That's secret until someone asks for 
it'.  So there is that evolution as well.   

 
 I think the change in local government that came about with the Right to Information Act 

was probably the smallest area.  The reason for that is, if you look at the applications that 
go to local government, they tend to be more in the area of personal dispute.  They are 
not the sorts of applications where you are going to get someone complaining about a 
council and you immediately put it up on your website; you are going to have to wait for 
the application to come in.  So whilst it was pleasing to see there was a drop-off in the 
number of applications to local government, we were very clear up-front that we didn't 
expect as large a drop-off in local government as there is in State Government.  The 
reason is the majority of applications under the old FOI act were about personal 
information and personal disputes, and they are always going to continue. 

 
 What is pleasing, I guess, in the local government areas - and we have spent a lot of time 

on them because one of the groups we put together to advise us on the Right to 
Information Act and the review was in fact a local government area - is an acceptance 
that because you have an application it's difficult and we have hide everything and those 
sorts of things.  Personal disputes are still things that councils are dealing with on a daily 
basis.  So if you put procedures in place so that if I put in a complaint - and we picked 
this up from a New South Wales example - the complaint form should say at the bottom, 
'This could be subject to the Right To Information Act and, unless you can give us 
reasons, we will tell the other person that you've made this complaint'.  Instead of 
automatically assuming, 'Oh, it's a complaint so we have to keep everything secret', we 
actually start from the basis of, 'It's a complaint so we should share it and try and resolve 
it'.  A lot of local government in Tasmania have picked up on that concept that 
complaints are about resolution rather than that hiding identities of people.  That is not to 
say that sometimes the identity shouldn't be protected and that's why the provisions are 
there. 

 
 For local government, the act for them is at the pointy end because the majority of their 

applications are about personal disputes.  You're not going to stop those from occurring 
without some fairly major changes to the local government act around mediation and all 
those sorts of things that were certainly outside the scope of our review.  But it was 
pleasing to see that local government responded, as in most areas of government, in that 
they are making more information available.  In fact legislation requires that property 
development applications have to be publicly available and things like that.  If you go 
back 30 years ago they didn't have to be, but those sorts of things had already started to 
happen. 

 
 Because we worked with local government and did away with a lot of State Government 

terminology that was in the FOI Act, we have made local government see that some of 
the exemptions could apply to them.  However, this act, to be completely frank, wouldn't 
have made a big difference to the number of assessed disclosures or the types of assessed 
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disclosure for local government because of the nature of their applications, whereas the 
nature within State Government was very different. 

 
CHAIR - Where to from here to make sure we can continue to improve upon the 

amendments that have already occurred?  Of course there's the amendments to the RTI 
Act, and thank you very much for outlining and briefing the committee today on the 
improvements they'll make. 

 
 You've referred to the amendments to the Archives Act.  They will hopefully improve 

the way that's read and how people interpret that as applying to them in their workplace.  
The next step, I guess, is educating people in changing the culture within organisations to 
talk about the importance of record keeping and information management.  You referred 
to your experience in the Commonwealth system where that was ingrained at a very 
early stage so we need to improve that.  Then we need to educate people in agencies 
about those reference points that you referred to, Mr Sturges, whether it be yourself or 
the Ombudsman or the State Archivist, making it very clear who people go to or the 
point of contact to get extra assistance. 

 
 Then obviously there is consistent record keeping across agencies.  Electronic archiving 

is the other thing we need to start thinking about.  So in summary of the conversation we 
have had today, that's the way forward to improve information management within 
government - and that proactive disclosure.  Are there any other things I've missed that 
you would like to add? 

 
Mr WEBSTER - No, I think that's a fairly good summary and was supported by the 

submissions in the FOI review as well. 
 
Mr ARMSBY - In terms of the resource - the task force - but there are other resources and 

the Ombudsman has issued guidelines to assist in decision-making.  Decisions that he 
makes on reviews are available and can guide people in turn.  A lot of them are specific 
to the issue but when he has to apply a public interest test, what things he sees as being 
relevant to a public interest test on a particular issue do translate to doing the same 
exercise with another set of papers or another set of documents or another set of 
information.  It is all part of the learning experience and we are talking about what the 
internet has done for us.  The fact is that for every information commissioner, review 
body or whatever it is in terms of FOI, RTI, personal information, privacy, whatever it 
might be, there is oodles of information out there Australia-wide from the information 
commissioners or whatever their equivalents are which assist and I refer to it quite often. 

 
 I deal from time to time with people who want an exemption from the Personal 

Information Protection Act so they can actually use the information differently to the way 
in which one would expect it to be used, and suddenly when you look at the act, they 
should be able to do that.  Just an example of the problems we have from time to time 
with making everything so tight is that Women Tasmania give awards on an annual basis 
to women who have done good things for the community or whatever it might be.  That 
decision making as to whether they get or not get an award is based on information that is 
provided to Women Tasmania or whoever is managing the process - and the Tasmania 
Award and all those other things are similar - by members of the public, not by the 
person who might be the subject of the award.  Under PIP act there are obligations if you 
have collected information to tell people you have collected information.  In some ways, 
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firstly, you don't want to tell them they are possibly in the running.  Secondly, you don't 
want to disappoint them by giving them information that they are not getting it, so we 
had to deal with that. 

 
 I will not say that is an unintended consequence but it is a consequence of tightening up 

our controls over the use, collection and distribution of information.  Personal 
information is sometimes quite sensitive but we have obligations and we would say that 
if you collect it then people should know you are collecting it.  I am continually saying to 
people, 'If you want to use it for a different purpose somewhere along the line then make 
sure you are up-front about it.  Tell people that you could'.  As Dale said, if people make 
an application or a complaint or whatever it is, they should know where that information 
might ultimately end up, whether it is an application for a neighbour to find out who 
complained or whether it is part of the planning process or whatever.  As Dale said, we 
have become more open in a lot of our processes over the years so the information is 
being given out as an obligation to give it out, like you have access to the application, the 
paperwork and the decisions and things like that relate to planning.  A lot of our other 
things are very open in that regard, too.   

 
 We have so many packages of legislation that overlap and relate.  Judicial review is one 

of them where the decisions we make need to be told to the people who are affected by 
those decisions and they have rights of review.  Again, we are feeding out the 
information.  We are continually saying, 'This is why we did it'.  It might not be public 
generally but it has been given at least to the people directly affected.  There is a whole 
raft of ways in which information is being pushed out.  As Dale said, you only have to 
look at our website and odd things pop up there because somebody said, 'I want some 
information on that' and you say, 'Here you are', and we put it up on the website at the 
same time.  That happens on a reasonably regular basis without any formal RTI 
application.  Some of this is just information, like our budget Estimates brief-type stuff, 
that the public may have an interest in.  If somebody has expressed an interest then some 
others might as well but are not game to ask or were not even aware that they could ask. 

 
CHAIR - Thanks for that, Mr Armsby.  That is a good insight into the material that could be 

useful for a reference point and also the way that information just appears on websites.  
Perhaps we should be a little more aware of what might be out there before we ask 
questions because often it is sitting there and with the internet there is a lot of information 
available and sometimes we just have to look. 

 
 Thank you very much, gentlemen, for your time today.  We have really appreciated 

hearing from you. 
 
 
THE WITNESSES WITHDREW. 


